
165

Research and Special Programs Administration, DOT § 199.3

Subpart A
§ 199.1 Scope and compliance.

(a) This part requires operators of
pipeline facilities subject to part 192,
193, or 195 of this chapter to test em-
ployees for the presence of prohibited
drugs and provide an employee assist-
ance program. However, this subpart
does not apply to operators of ‘‘master
meter systems’’ as defined in § 191.3 of
this chapter or to liquefied petroleum
gas (LPG) operators.

(b) Operators with more than 50 em-
ployees subject to drug testing under
this part need not comply with this
part until April 20, 1990. Operators with
50 or fewer employees subject to drug
testing under this part need not com-
ply with this part until August 21, 1990.

(c) This part shall not apply to any
person for whom compliance with this
part would violate the domestic laws or
policies of another country.

(d) This part applies to pipeline oper-
ators, only with respect to pipeline em-
ployees located within the territory of
the United States, including those em-
ployees located within the limits of the
outer continental shelf as that term is
defined in the Outer Continental Shelf
Lands Act (43 U.S.C. 1331).

[53 FR 47096, Nov. 21, 1988, as amended by
Amdt. 199–1, 54 FR 14923, Apr. 13, 1989; Amdt.
No. 7, 57 FR 31280, July 14, 1992; 58 FR 68260,
Dec. 23, 1993; Amdt. 199–16, 62 FR 67294, Dec.
24, 1997]

§ 199.3 Definitions.
As used in this part—
Accident means an incident report-

able under part 191 of this chapter in-
volving gas pipeline facilities or LNG
facilities, or an accident reportable
under part 195 of this chapter involving
hazardous liquid pipeline facilities.

Administrator means the Adminis-
trator of the Research and Special Pro-
grams Administration or any person to
whom authority in the matter con-
cerned has been delegated by the Sec-
retary of Transportation.

Covered employee means a person who
performs, on a pipeline or LNG facility,
an operations, maintenance, or emer-
gency-response function regulated by
part 192, 193, or 195 of this chapter. This
does not include clerical, truck driv-
ing, accounting, or other functions not

subject to part 192, 193, or 195. The per-
son may be employed by the operator,
be a contractor engaged by the oper-
ator, or be employed by such a con-
tractor.

Covered function means an operations,
maintenance, or emergency-response
function conducted on the pipeline or
LNG facility that is regulated by part
192, 193, or 195.

DOT Procedures means the Procedures
for Transportation Workplace Drug Test-
ing Programs published by the Office of
the Secretary of Transportation in part
40 of this title.

Fail a drug test means that the con-
firmation test result shows positive
evidence of the presence under DOT
Procedures of a prohibited drug in an
employee’s system.

Operator means a person who owns or
operates pipeline facilities subject to
part 192, 193, or 195 of this chapter.

Pass a drug test means that initial
testing or confirmation testing under
DOT Procedures does not show evi-
dence of the presence of a prohibited
drug in a person’s system.

Positive rate means the number of
positive results for random drug tests
conducted under this subpart plus the
number of refusals of random tests re-
quired by this subpart, divided by the
total number of random drug tests con-
ducted under this subpart plus the
number of refusals of random tests re-
quired by this subpart.

Prohibited drug means any of the fol-
lowing substances specified in Schedule
I or Schedule II of the Controlled Sub-
stances Act, 21 U.S.C. 801.812 (1981 &
1987 Cum.P.P.): marijuana, cocaine,
opiates, amphetamines, and
phencyclidine (PCP). In addition, for
the purposes of reasonable cause test-
ing, ‘‘prohibited drug’’ includes any
substance in Schedule I or II if an oper-
ator has obtained prior approval from
RSPA, pursuant to the ‘‘DOT Proce-
dures’’ in 49 CFR part 40, to test for
such substance, and if the Department
of Health and Human Services has es-
tablished an approved testing protocol
and positive threshold for such sub-
stance.

Refuse to submit means that a covered
employee fails to provide a urine sam-
ple as required by 49 CFR Part 40, with-
out a genuine inability to provide a
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